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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : SONITPUR. 

 

IN THE COURT OF MUNSIFF NO.1, SONITPUR. 

 

 

Present :    POOJA SINHA, AJS, 

         MUNSIFF NO.1, SONITPUR. 

Monday, 11th day of December, 2017 

 

TITLE SUIT NO. 121 OF 2013 

 

 

1. Sri Dilip Paul 

            Plaintiff v/s 

                Petitioner/s 

versus 

 

2. Smt. Suchitra Das 

            Defendant/s 

                                                                                             Opposite party/s 

 

This suit/ case coming on for final hearing on  03/11/2017& 

11/12/2017  in the presence of – 

 

 

Sri Tapan Paul                            ,     Advocate for the plaintiff; and 

 

 

Sri Promod Chandra Sarmah      , Advocate for the defendant, 

 

 

and having stood for consideration to this day, the court delivered the 

following judgment- 
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JUDGMENT 

This suit is for declaration , eviction and injunction. 

1. The case of the Plaintiff  which led to the institution of the instant 

suit  is-That the Plaintiff purchased a plot of land measuring 10 Lessas under 

Dag No. 51, Bedakhali No. 237 of Vill. Barika Chuburi, Mouza: Mahabhairab from 

one Jitu Mahanta, son of Sri Ramesh Mahanta of Indira Nagar and another plot 

of land measuring 10 Lessas under Dag No. 51, Bedakhali No. 237 of Vill. Barika 

Chuburi, Mouza: Mahabhairab from Sri Sibesh Chandra Saha @ Sibu Saha, son 

of Late Narendra Nath Saha of Natunpara, Tezpur by 2 (two) Kutcha sale deeds 

both are fully described in the Schedule below. The land is Sarkari/Government 

land. The Plaintiff purchased only the possessory right from the respective 

sellers. Be it mentioned here that Sri Sibesh Chandra Saha @ SibuSaha 

purchased earlier purchased his 10 Lessas of land from its original owner Sri Jitu 

Mahanta 

2.That, after purchase of the possessory right, the plaintiff became the absolute 

owner of the landed property comprising suit premises as described in the 

schedule and paid Bedakhali Khajana and house tax to Ushapur Gaon Panchayat 

after he constructed one Assam type ek-chali house consisting of 2 (two) rooms  

with latrine bathroom and half construction of RCC foundation of 3 (three) 

rooms alongwith latrine-bathroom, etc., and also has a pucca wall, the plaintiff 

also obtained electric connection in his name. 

3. That, the Defendant is the own sister of the Plaintiff. The Defendant was 

earlier staying in a rented house with her family but as the landlord asked them 

to vacate their house immediately and were not getting any rented house for 

their stay as such plaintiff permitted them to stay in the landed property 

comprising suit premises temporarily till they get another rented house. 

4. That, from 29-10-2012 the Defendant and her family entered into the landed 

property comprising suit premises and since then they are residing in the Assam 

type ekchali rooms. 

5.That, the Plaintiff who is residing in a single room house at Growan Patty    

alongwith his family and facing lots of problem because of congestion in the said 

house Therefore, sometime in the month of February 2013 the plaintiff went to 

the defendant and requested her to find out another house for themselves and 
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to vacate landed property comprising suit premises , because the plaintiff was in 

dire need of the suit premises as he had to shift his residence from the present 

location to the suit premises where he was facing a lot of problems. The plaintiff 

wanted to construct his half done construction work of the RCC house by 

staying in the Assam type EkChali house. The defendant sought sometime to 

find out a suitable house for herself and her family and assured the Plaintiff they 

she would vacate the suit premises within 1(one) month. 

6.That, the Defendant did not vacate the landed property comprising suit 

premises and finding no option the plaintiff again on 1st December 2013 visited 

the Defendant and requested her to quit and vacate the suit premises but the 

defendant was in no mood to vacate the same and sought further time till 20th 

December 2013. But, subsequently, failed to vacate the suit premise. The 

Plaintiff needed the suit premises,as such he has filed the instant  suit for 

declaration, eviction and permanent injunction against the defendant. 

7. The Defendant appeared and submitted Written Statement. The 

facts as put forward by them:-That , the defendant is the same blood sister 

of the plaintiff and after her marriage, the defendant used to reside in a rented 

house as the defendant or her husband had / has no land in their own name. At 

first the relationship between the plaintiff and the defendant was very cordial 

and due to that reason, the plaintiff came forward with a view to help the 

defendant by giving a plot of land either by purchasing or by any other means 

to the defendant as she being the sister of the plaintiff. The defendant was very 

pleased to the proposal of the plaintiff and the defendant accepted the same. In 

the year 2010, a plot of land measuring 10 Lessas under Dag No. 51, Bedakhali 

(Touzi) No. 237 situated a Barikachuburi, Mouza- Mahabhairab, District-

Sonitpur, Assam was handed over to the defendant saying that the possessory 

right of the said land would be purchased from One JituMahanta. After taking 

possession of the said land by the husband of the defendant, Sri Swapan Das, 

husband of the defendant, paid an amount of Rs 1,00,000/-(Rupees one lacs) 

only being the cost of the said land although, the plaintiff at first refused to 

accept the said amount. However, money receipt was neither issued against the 

payment of the said amount of Rs. 1,00,000/-(Rupees one lacs) nor asked by 

the husband of the defendant for issuing any money receipt by the plaintiff and 

the defendant considering their relationship of brother and sister. The so called 

kachha Sale Deed was to be executed by the seller Jitu Mahanta in favour of the 
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defendant as per consent of the husband of the defendant. Further, it is 

submitted that the suit land is situated in the backside of the land which was 

purchased by the plaintiff for himself. As there was no entrance to the land 

given to the defendant, the defendant or her husband had to come to the land 

through the land of the plaintiff by using 6 (six) feet in breadth west to east 

towards the northern side as path to the  land of the defendant. The Plaintiff 

was also paid an amount of Rs. 90,000/- (Rupees Ninety Thousand) by the 

husband of the defendant being the cost of the land used as path / entrance. In 

this respect no money receipt was  issued by the plaintiff either to the 

defendant or to the husband of the defendant considering their relationship as 

brother and sister and brother's in-law with the plaintiff and the husband of the 

defendant. 

8. That it is not known to the defendant or to the husband of the defendant 

about execution of any Katcha Sale Deed of selling possessory right of the land 

described in the schedule “B” herein below in favour of the plaintiff by Sri Jitu 

Mahanta. The said matter was also not informed by the plaintiff to the 

defendant or to the husband of the defendant till the date of 10-05-2013. Prior 

to date the husband of the defendant started to construct a residential house on 

the land described in the Schedule in the name of the defendant as the said 

land was given by the plaintiff to his sister Smt. Suchitra Das, the defendant of 

the above suit. The defendant has been paying taxes from 01-07-2010 till 30-

06-2013 @ Rs. 30/- per year to the Ushapur Gaon panchayat. The husband of 

the defendant has spent total amount of Rs. 2,00,000/- for the construction of 

ekchali Assam Type House, installation of tube well, one toilet, bathroom, 

electrical fittings etc. After completion of the house, the defendant used to 

reside there as her own house without interruption from any corner w.e.f. 29-

10-2012. 

9. That, the electric connection which was being taken by the plaintiff is of the 

house of the plaintiff where he presently lives in. 

10.That, the plaintiff has no locus-standi to institute the suit against the 

defendant as the plaintiff has no right, title, interest and possession over the 

suit land as the land is a “Bedakhali Land”. The Plaintiff himself has admitted 

the possession of the land house is under possession of the defendant. The so 

called KatchaSale Deed, which is fraudulently executed in favour of the plaintiff,  

is not a legal and valid document. On the strength of the so called katcha Sale 
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Deed, the Plaintiff cannot claim a declaratory decree. The State of Assam is the 

absolute owner of the said Bedakhali Land and State of Assam is the only 

person to evict any possessor of a plot of Bedakhali Land. Hence, prayed to 

dismiss the suit of the Plaintiff. 

11. On the above pleadings the following issues were framed by my 

Learned Predecessor –in-office- 

1. Whether there is any cause of action to file this  suit? 

2. Whether the suit is maintainable? 

3. Whether the suit is bad for non-joinder of necessary parties? 

4. Whether the plaintiff has any possessory right and interest over the 

schedule land and schedule premise? 

5. Whether the defendant is a permissive occupier of the suit land 

and premise since 9.10.2012? 

6. Whether the defendant is a trespasser in the suit land and premise 

after revocation of permission in February 2013? If so whether the 

defendant is liable to be evicted from the suit land and suit 

premise? 

7. Whether the plaintiff is entitled to the decree as prayed for? 

8. To what other relief the plaintiff is entitled to? 

12. During trial, Plaintiff side led evidence of 3 Witnesses. Defendant 

side led evidence of 2 Witnesses. All the witnesses were duly cross-

examined. I have also perused the materials and documents 

available in the case record. I have heard Arguments advanced by 

Learned Counsel for Plaintiff side. 

 

13. DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

In the following lines issue wise discussion and appreciation of the materials on 

record is made in order to arrive at a definite finding with regard to the issues in 

this suit. 

14. ISSUE No. 4 , 5& 6: 

These are the core issues hence , taken up first for discussion. 

15. The Plaintiffs claimed that,  the Plaintiff purchased a plot of land 

measuring 10 Lessas under Dag No. 51, Bedakhali No. 237 of Vill. Barika 
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Chuburi, Mouza: Mahabhairab from one Jitu Mahanta, son of Sri Ramesh 

Mahanta of Indira Nagar and another plot of land measuring 10 Lessas under 

Dag No. 51, Bedakhali No. 237 of Vill. Barika Chuburi, Mouza: Mahabhairab from 

Sri Sibesh Chandra Saha @ Sibu Saha, son of Late Narendra Nath Saha of 

Natunpara, Tezpur by 2 (two) Kutcha sale deeds both are fully described in the 

Schedule below. The land is Sarkari/Government land. The Plaintiff purchased 

only the possessory right from the respective sellers. Be it mentioned here that 

Sri Sibesh Chandra Saha @ Sibu Saha purchased earlier purchased his 10 Lessas 

of land from its original owner Sri Jitu Mahanta 

16.That, after purchase of the possessory right, the plaintiff became the 

absolute owner of the landed property comprising suit premises as described in 

the schedule and paid Bedakhali Khajana and house tax to Ushapur Gaon 

Panchayat after he constructed one Assam type ek-chali house consisting of 2 

(two) rooms  with latrine bathroom and half construction of RCC foundation of 3 

(three) rooms alongwith latrine-bathroom, etc., and also has a pucca wall, the 

plaintiff also obtained electric connection in his name. 

17. The defendant has denied the above fact. Now, the Plaintiff to 

prove his claim has exhibited the Kutcha Sale Deeds as Ext.1 and 

Ext.2.Perusal of the said two exhibits reveals that the signatures of the 

executants are not exhibited. Further, the date of execution of the 

deeds are not mentioned in the exhibits, which is vital in the case 

considering the fact that entire matter rest on possessory rights which 

was said to have been handed over . Further, in exhibit 2 it is observed 

that in last page of the deed the name of land owner is to be stated as 

Nibedita Saha , but the deed is executed by Sibesh Saha. On perusal of 

oral testimony it reveals that P.W.2 Sibu Saha has claimed to have sold 

one part of suit land to Plaintiff. But perusal of Ext.2 reveals that 

signature is put as Sibesh Saha and in the deposition P.W. has put 

signature as Sibu Saha.  Therefore, considering all the above 

discrepancies, I do not find the above piece of evidence to be credible.  

18. Therefore, considering the spirit of Sec 91 of Indian Evidence Act, 1872 , the 

document so produced by the Plaintiff , is held to be not proved and cogent to 

hold that after execution of the same he got possessory right over the suit land. 



 

 

7 

 

The Plaintiff has also submitted revenue receipts which is dated 21.11.2013, 

through which he paid revenue of 9 years together. Now, the Plaintiff never 

claimed that he had nine years possession over the suit land, therefore, this 

cannot be held as a credible piece of evidence to prove his possession over the 

suit land.  

19. Now, the Plaintiff has submitted Electricity bill and Gaon Panchayat 

permission certificate, however, there is no specific mention of address 

in the said documents only written as Dilip Paul R/O Barika Chuburi. No 

official witness is brought forward to prove that the said permission 

and electricity bill is pertaining to the suit land in question. 

20. Therefore, considering the above discussion it is held that Plaintiff 

has no possessory right and interest over the suit land. Therefore, the 

fact that since Plaintiff has no possessory right over the suit land, there 

is no point to settle the question of permissive possessor in the instant 

suit. Although the defendants have partly admitted that before settling 

in the suit premise they sought permission from Plaintiff, but the 

instant land in question being a government land and Plaintiff’s failure 

to prove his possession over the same, this issue is settled in negative. 

Therefore, the defendants cannot be held trespasser in the suit 

premises as claimed by the Plaintiff. 

DECISION: All the three issues are settled in negative against the 

Plaintiff. 

21. ISSUE NO.1, 2 & 3:  

From the issues settled above, it is held that Plaintiff failed to prove its 

possession over the suit premise. Therefore, he cannot claim the Defendant to 

vacate the suit premises. Therefore, there is no cause of action for the instant 

suit and the suit is not maintainable. 

DECISION: All the three issues are settled in negative against the 

Plaintiff. 

22. ISSUE No.7 & 8 :  
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With the decisions reached in the foregoing issues it is held that Plaintiff failed to 

prove its possession over the suit premise and accordingly, not entitled to any 

decree or relief as prayed for. 

DECISION: Both the issues are settled in negative against the Plaintiff. 

 

ORDER 

23. In view of the discussions made above and the decisions reached 

therein, the suit of the Plaintiff is dismissed on contest with cost. 

 

24. Prepare decree accordingly. 

 

Given under my hand and the seal of this court on this the 11th   

day of  December, 2017 at Sonitpur. 

 

 
Pooja Sinha           
Munsiff No.1, Sonitpur 

 

Dictated and corrected by me 

 

Pooja Sinha 

Munsiff No.1, Sonitpur. 
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APPENDIX 

 

Plaintiff’s Witnesses: 

1. P.W.1- Sri Dilip Paul 

2. P.W.2- Sri SibuSaha 

3. P.W.3- Sri Hare Krishna Rudra Paul. 

 

Defendant’s Witnesses: 

     1. D.W. 1- Suchitra Das 

     2. D.W. 2- Swapan Das 

 

     Plaintiff’s Exhibits: 

    1.  Ext-1- Certified copy of Kutcha Sale Deed executed by Jitu Mahanta dated     

        21-04-2012. 

    2.  Ext-2- Certified copy of Kutcha Sale Deed executed by Jitu Mahanta in     

favour of Sibesh Ch. Saha @ Sibu Saha dated 24-02-2009. 

    3. Ext-3- Certified copy of Kutcha Sale Deed executed by Sibesh Ch. Saha @   

Sibu Saha dated 21-04-2009. 

    4. Ext-4- Copy of land revenue paid receipts (2 Nos.) Ext-4(1) and 4(2). 

    5. Ext-5- Original House Tax receipt from Ushapur Gaon Panchayat (2. Nos.)   

        Ext-5(1) and 5(2). 

    6. Ext-6- Original Registration Card from APDCL with photo. 

    7. Ext-7- Original Electricity bills in my name with paid receipts (9 Nos.) Ext-   

        7(1) to 7(9). 

    Defendant’s Exhibits: 

   1. Ext-Ka- Copy of land revenue receipt. 

   2. Ext-Kha- Certificate issued from Ushapur Gaon Panchayat. 

   3. Ext-Ga- Certificate issued from Ushapur Gaon Panchayat. 

 

 

 

Pooja Sinha 
Munsiff No.1,Sonitpur 
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